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Margaret L. Tobey, Esq.
Akin, Gump, Hauer

& Feld, L.L.P.
1333 New Hampshire Ave., N.W.
Suite 400
Washington, D.C. 20036

Dennis J. Kelly, Esq.
Cordon & Kelly
Post Office Box 6648
Annapolis, Maryland 21401

Donald B. Martin, P.C.
2000 L Street, N.W.
Suite 200
Washington, D.C. 20036

Dear Ms. Tobey and Messers. Kelly and Martin:

This will respond to your request for refund of hearing fee filed
on behalf of Broad Spectrum Communications, Inc. (WBSCIW), Phoenix
Broadcasting, Inc. (WPhoenixW), and Ninety-Two Seven, Ltd. ("NTSL")
in connection with their construction permdt applications for a new
FM station at Chico, California.

You state that prior to the Notice of Appearance deadline, BSCI,
Phoenix and NTSL filed a settlement agr....nt that reflected their
merger and, if granted, would result in the grant of the Phoenix
application. You also state that you have submitted all necessary
amendments, and requested deletion of the contingent environmental
issue specified against Phoenix.

Section 1.1111(c) (4) ot the Commission's rules provides for refund
of a hearing fee whenever applications are withdrawn pursuant to
a settlement agreement, prior to the Rotice of Appearance deadline,
and the remaining application is ~iately grantable. In the
instant case, the settlement agreement is still under review, and
the contingent environmental issue against Phoenix has not yet been
deleted. i&A Qrder, PCC 92M-945 (Sept. 11, 1992). Therefore,
although the settlement agreement was timely filed, the refund
request is premature.
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M8. Tobey and Me••er.. Kelly and Martin 2.

Accordingly, at thi. time, we are unable to consider your request
for refund and it mu.t therefore be denied without prejudice. If
you have any que.tiona concerning thia refund, please contact the
Chief, Fee Section at (202) 632-0241.

Sincerely,
: ,('. '7 ':'.,.'
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p ....... v ...r.'(~" " __ ""

Marilyn J. McDermett
As.ociate Managing Director

for Operations
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rtOTION fOR REFUND OF HEARING FEE~FFIC~ QFMANAGINQ [11~l;~1~

Broad Spectru~ Communications, Inc. (BSCI), Phoenix

8roadcasting, Inc. (Phoenix) and Ninety-Two Seven, Ltd.

(NTSL), by their respective attorneys, and pursuant to

Section l.llll(c) of the Commission's Rules, hereby respect-

fully submit this motion that the Commission make refund in

full to each of them their $6,760.00 hearing fees, fee code

~tWR. In support whereof, the following is shown:

1. aSCI, Phoenix and NTSL paid their respective

$6,760.00 hearing fees on or before March 2, 1992, the

deadline for do~n9 so in this case. As a result, their

mutually-exclusive applications were consolidated in the

above-captioned proceeding. The fourth applicant, Western

Inspirational Broadcasters, Inc. (Western), filed its

application on FCC Form 340 as a non-commercial applicant and
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Desiq~atic~ Cr~er, ~A 92-1076, released ;ugust l~, 1992. Jy

operation of t~e twenty-day rule in Section 1.221 of the

CO~~iS5ion's ~u1es, "~otice5 of Appearance" ~ere due fran th~

parties by SepteMber 8, 1992, teday's date.

3. the parties have filed with the Commission on

SepteMber 8, 1992 a "Joint Request Eor Approval of

Settlenent", which, if granted by the presiding ALJ, will

result in a grant of the Phoenix application, as amended to

specify Chico Ft"1, Inc. as the nal':'\e of the applicant to

reflect the merger of the Phoenix, aSCI and NTSL applica-

tions. ~ll necessary amendments and a request for deletion

of the contingent environmental issue in the case, which can

in fact be readily deleted, have been filed prior to the

close of business on September 8, 1992. Therefore, the

Chico FM, Inc. application is immediately grantable.

4. Section 1.llll(c)(4) of the Rules provides that the

Commission will refund the hearing fees of settling parties

where (1)4 settlement agreement is filed with the presiding

Judge (ii)providing for the dismissal of all but one of the

applicants and (iii)the single remaining applicant is imme

diately grantable. Therefore as can be seen from the showing

in paragraphs 1-3, supra, the partie. have met all the
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reE~nds sh~uld je re~itted to the E:)ll'.>wing:

fo SSC!:

Br~ad Spectrum Connunications, Inc.
~ t ten t ion: '1 r. Pau 1 Eric 1J aus na n, Presiden t
5904 Bay Point Drive
Lake Oswego, OR 97035

To Phoenix:

Phoenix Broadcasting, Inc.
Attention: Mr. Gary Katz, President
Post Office Box 7568
Chico, CA 95927

To NTSL:

Ninety-Two Seven, Ltd.
Attention: rtr. Hilber Johnson, Vice-President
40 8e11arn Blvd., Box 10101
San Rafael, CA 94912

~lHEREFORE, it is urged that this r'otion for Refund of

Hearing Fees BE GRANTED IN FULL.

Respectfully submitted,

AKIN, GUMP, HAUER'
FELD, L. L. P.

1333 New Hampshire Ave.,
Suite 400
~lashington, DC 20036
Telephone: 202-887-4377

NW

BROAD SPECTRUM COMMUNICATIONS,
INC.

By ?1D.A~ 'i-~
~1ar retL. Tobey"
Its Attorney
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P~st JEEice Box 6648
\:L:;3~)lLs, 'ID 21401
:e1G)h~~0: ~:J-29a-6290

DmlALD E. :1ARTI~, P. c.
2QaO L Street, ~Hl

Suit~ 200
:lashington, DC 20036
Te le9hone: 202-887-5070

September 8, 1992

- ~ -

:a~JET'{-n:o SEVE~, LTD.
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Donald F:. ~1artin

Its Attorney
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~onor3ble ;ndrew fishel
The 'lana<Jin'J Qirect'Jr
federal Co~~unications Conmission
1')19 :1 Street, :m, Roon 852
IJ'ashington, DC 20554

Honorable Edward J. Kuhlmann
Administrative Law Judge
Federal Communications Commission
\]ashington, DC 20554

Ch~rles Dziedzic, Esquire
Chief, Hearing Branch
~1ass /tedia Bureau
Federal Communications Commission
2025 rt Street, NN, Room 7212
Washington, DC 20554

Stephen T. Yelverton, Esquire
~lcNair Law Firm, P. A.
1155 Fifteenth Street, NW, Suite 400
l1ashington, DC 20005

Counsel for Western Inspirational Broadcasters, Inc.


